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lm UnitedHealthcare

Exclusive member pricing and solutions.

+ Something for every size business: Medical,
Dental, Vision, Life, Disability, Critical lliness.

« Association Health Plan for restaurant and
lodging member employers with 2—-99 full-time
employees (nct available in all states).

LetsGet
Checked 0

At-home COVID-19 test kits at an

exclusive member discount

« Self-administered, FDA-authorized
comprehensive solution

* Exclusive negotiated member price- $107/kit
for hospitality employers (min. purchase
applies)

» Online results within 2-4 days of test delivery
tolab

¢ Gentle, non-invasive, and easy to use

O TeELADOC.

Virtual Visits. Safe access to care.
Exclusive pricing.

+ §7 per employee per month; includes unlimited
mental health and medical visits with no copay
for the entire family.

= All employees eligible: part/full time, furloughed.

* No insurance needed; no participation
requirements (2 required to enroll).

*HOPTUM' FPerks

PHARMACY DISCOUNT CARD

cptum Parmacy drag suings prgram, ot rsusancs.

Free pharmacy discount card.
No memberships. No fees.

+ Employees save up to 80% at over 84,000
pharmacies nationwide just by showing their
card to the pharmacist each time they fill
a prescription.

« Find the best discounts on thousands of
prescription drugs.

« Locate pharmacies nearby to find the best,
most convenient deal.

Send your team to
perks.optum.com/hospitalityrx to start saving.

IJJJ UnitedHealthcare

All of these programs
and more information
can be found at:
calrest.org/
our-partners/
health-insurance
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Covid-19 Laws

e Workers’ Compensation
— Gov. Newsom signed E.O. N-62-20 in May 2020

— Presumption that COVID-19-related ilinesses were
caused at work

- Presumption if employee contracts COVID-19 within
14 days of performing work

— Expired on July 5, 2020, but...

e On September 17, 2020, SB 1159 and AB 685
signed into law
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SB 1159: Workers Compensation
Reinstates workers’ compensation presumptions

Compensation benefits include full hospital,
surgical, medical treatment, wage replacement
benefits, disability indemnity, and death benefits

Presumﬁtively compensable after only 30 days
rather than standard 90, BUT employees must
exhaust paid sick leave first

Presumption only applies during outbreak (4 or
more employees or 4%)

Effective 7/6/20 - 1/1/23
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Workers Compensation Reporting
Requirements

SB 1159: reportin oblighation when employer “knows or
should know’ employee has tested positive

Report to claims administrator that employee has tested
positive, but do not provide any personally identifiable
information unless work-related or claim filed

Date of test
Address where the employee worked

Hi_%h_est number of employees who reported to work there
within the last 45 days
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AB 685: Employee Notifications
If employer receives notice of a potential workplace
exposure, must within 1 business day:

— Provide written notice to all employees who were on the premises
within the infection period

— Must be sent in manner usually used to communicate with
employees

— Sent in language understood by the majority of employees
Provide to representative if the employee has one

Provide same employees info regar_dinc_:f FFCRA rights,
workers’ comp benefits, company sick leave, etc.

— Include company’s anti-discrimination and anti-retaliation policies

Send the company’s disinfection and safety plan per CDC
guidelines
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AB 685: Health Agency
Notifications

e If business has an “outbreak,” must report to local health
agency within 48 hours

e Qutbreak: 3 or more confirmed cases within 2-week period
by employees in different households

e Must provide name, occupation, and worksite of the
confirmed cases

e Must also provide NAICS code

e Keep health department apprised of additional cases

e Authorizes Cal/OSHA to shut business down if imminent
risk, and streamlines “serious violation” citation process

o Effective 1/1/21 to 1/1/23
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SB 1383: California Family

Rights Act

e CFRA is CA equivalent to federal
Family and Medical Leave Act (FMLA)

e Provides sweeping changes to CFRA
effective 1/1/21

e Most significantly impacts employers
with less than 50 employees, but also
impacts larger employers
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CFRA cont.

e Current FMLA/CFRA law:

— Provides for 12 weeks ofJob—protected unpaid leave
during a 12-month perio

— Currently only applies to employers with 50 or more
employees within 75-mile radius

— Eligible employees are those who have worked for at
least 12 months of service (can be nonconsecutive) over
a 7-year period

— Worked at least 1,250 hours in the 12-month period
preceding the leave
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FMLA/CFRA Purpose of Leave

e Baby Bonding - newborn, adopted, foster child;
e Family Care - child, sp ouse Farent reglstered
domestic partner éCFRAg child of a registered
domestic partner CFRA) with “serious health

condition” (SHC);
e Medical Leave - employee’s own "“serious
health condition;”
e Servicemember Family Care (FMLA);
e Qualifying Exigency (FMLA).
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New CFRA

o Effective January 1, 2021
e Eliminates 50-employee threshold and replaces it
with 5-employee threshold
e Expanded definition of “family member”
— Currently only includes minor child, spouse, and parent
— New definition adds siblings, grandparents,
grandchildren, and domestic partner

— “Child” will now include adult children and children of
domestic partners
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Additional CFRA Changes

Eliminates provision that had allowed employers to refuse to
provide full 12 weeks of parental leave associated with birth,
adoption, or foster care placement, when both parents
worked for the same employer

Adds requirement to provide leave due to qualified exigency
when spouse, domestic partner, child, or parent is called to
active duty

Removes “key employee” exception for highest 10% of
workforce

Repeals New Parent Leave Act
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Status of Challenges to App-Based
Driver Laws

Changes to laws in 2018 (Dynamex) and 2020 (AB 5) rendered virtually all
app-based drivers as employees rather than independent contractors
Why it matters to restaurants:

- Will impact pricing of app-based delivery services

- Will impact availability of app-based delivery services
— Small risk of joint employer determinations

Uber/Lyft/Doordash have fought back through courts and ballot initiatives
CA Attorney General sued Uber and Lyft for noncompliance
SF DA sued Doordash under same theory
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Status of Challenges to App-

Based Driver Laws (cont.)

e Court of Appeal to hear arguments
on October 13

—Ruling expected no later than mid-
January

e Proposition 22 on November ballot
would create exemption for app-
based drivers
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Any Questions?
Anyone?? Anyone???
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DISCLAIMER:

The Labor and Employment Section at Weintraub Tobin Chediak Coleman Grodin
(“Weintraub Tobin") is dedicated to providing up-to-date, useful information to allow
employers, human resources professionals, and managers to react to rapidly evolving
case law, statutes, and regulations that control the California workplace. California
employment law, however, is dynamic: Yesterday's standard practice may very well
become today's prohibition. While seminar materials and articles offer a common
sense means of trying to stay current, such materials are not intended to, and cannot,
substitute for legal advice. An individual employer's employment questions require an
individual employment lawyer's response. Weintraub Tobin hopes that, in order to
answer specific employment questions, you will seek qualified employment advice.
The materials presented by attorneys from Weintraub Tobin at this training/seminar and
the materials contained in the hand-outs are not intended as legal advice. While
Weintraub Tobin hopes that these materials and the discussion at the training/seminar
provide you with a useful context to make employment decisions, Weintraub Tobin
reminds all users of these materials that specific legal questions require a very specific
analysis. None of the materials distributed at the training/seminar are intended as, and

W@m&d@g@mdvice.

weintraub tobin chediak coleman grodi



Contact Information + COVID19
Resources

California Restaurant Association. Membership matters.

There are many reasons why to become a CRA member, such as Advocacy, Resources,
Fport, Community, Foundation and Savings. Learn more about member benefits below and
tell us what's your why! Restaurant Member | Allied Member

Reopening + COVID19 Resources
CRA: https://www.calrest.org/coronavirus-resources
Weintraub Tobin: https://www.weintraub.com/covid-19-resources

CRA Helpline: 800.765.4842 ext. 2743 helpline@calrest.org

Panelist:
Lukas Clary
Partner, Weintraub Tobin

LClary@weintraub.com CALIFORNIA

RESTAURANT
‘web!p}trkatu? tobln ASSOCIATION



https://www.calrest.org/restaurateur
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